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104.115 Compliance. 
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104.125 Noncompliance. 
104.130 Waivers. 
104.135 Equivalents. 
104.140 Alternative Security Programs. 
104.145 Maritime Security (MARSEC) Direc-

tive. 
104.150 Right to appeal. 

Subpart B—Vessel Security Requirements 

104.200 Owner or operator. 
104.205 Master. 
104.210 Company Security Officer (CSO). 
104.215 Vessel Security Officer (VSO). 
104.220 Company or vessel personnel with 

security duties. 
104.225 Security training for all other vessel 

personnel. 
104.230 Drill and exercise requirements. 
104.235 Vessel recordkeeping requirements. 
104.240 Maritime Security (MARSEC) Level 

coordination and implementation. 
104.245 Communications. 
104.250 Procedures for interfacing with fa-

cilities and other vessels. 
104.255 Declaration of Security (DoS). 
104.260 Security systems and equipment 

maintenance. 
104.265 Security measures for access con-

trol. 
104.267 Security measures for newly hired 

employees. 
104.270 Security measures for restricted 

areas. 
104.275 Security measures for handling 

cargo. 
104.280 Security measures for delivery of 

vessel stores and bunkers. 
104.285 Security measures for monitoring. 
104.290 Security incident procedures. 
104.292 Additional requirements—passenger 

vessels and ferries. 
104.295 Additional requirements—cruise 

ships. 
104.297 Additional requirements—vessels on 

international voyages. 

Subpart C—Vessel Security Assessment 
(VSA) 

104.300 General. 
104.305 Vessel Security Assessment (VSA) 

requirements. 
104.310 Submission requirements. 

Subpart D—Vessel Security Plan (VSP) 

104.400 General. 
104.405 Format of the Vessel Security Plan 

(VSP). 
104.410 Submission and approval. 
104.415 Amendment and audit. 

AUTHORITY: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191; 33 CFR 1.05–1, 6.04– 

11, 6.14, 6.16, and 6.19; Department of Home-
land Security Delegation No. 0170.1. 

SOURCE: USCG–2003–14749, 68 FR 39302, July 
1, 2003, unless otherwise noted. 

Subpart A—General 
§ 104.100 Definitions. 

Except as specifically stated in this 
subpart, the definitions in part 101 of 
this subchapter apply to this part. 

§ 104.105 Applicability. 
This part applies to the owner or op-

erator of any: 
(1) Mobile Offshore Drilling Unit 

(MODU), cargo, or passenger vessel 
subject to the International Conven-
tion for Safety of Life at Sea, 1974, 
(SOLAS), Chapter XI–1 or Chapter XI– 
2; 

(2) Foreign cargo vessel greater than 
100 gross register tons; 

(3) Self-propelled U.S. cargo vessel 
greater than 100 gross register tons 
subject to 46 CFR subchapter I, except 
commercial fishing vessels inspected 
under 46 CFR part 105; 

(4) Vessel subject to 46 CFR chapter 
I, subchapter L; 

(5) Passenger vessel subject to 46 CFR 
chapter I, subchapter H; 

(6) Passenger vessel certificated to 
carry more than 150 passengers; 

(7) Other passenger vessel carrying 
more than 12 passengers, including at 
least one passenger-for-hire, that is en-
gaged on an international voyage; 

(8) Barge subject to 46 CFR chapter I, 
subchapters D or O; 

(9) Barge carrying certain dangerous 
cargo in bulk or barge that is subject 
to 46 CFR Chapter I, subchapter I, that 
is engaged on an international voyage. 

(10) Tankship subject to 46 CFR chap-
ter I, subchapters D or O; and 

(11) Towing vessel greater than eight 
meters in registered length that is en-
gaged in towing a barge or barges sub-
ject to this part, except a towing vessel 
that— 

(i) Temporarily assists another vessel 
engaged in towing a barge or barges 
subject to this part; 

(ii) Shifts a barge or barges subject 
to this part at a facility or within a 
fleeting facility; 

(iii) Assists sections of a tow through 
a lock; or 
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(iv) Provides emergency assistance. 
(b) An owner or operator of any ves-

sel not covered in paragraph (a) of this 
section is subject to parts 101 through 
103 of this subchapter. 

(c) Foreign Vessels that have on 
board a valid International Ship Secu-
rity Certificate that certifies that the 
verifications required by part A, Sec-
tion 19.1, of the International Ship and 
Port Facility Security (ISPS) Code (In-
corporated by reference, see § 101.115 of 
this subchapter) have been completed 
will be deemed in compliance with this 
part, except for §§ 104.240, 104.255, 
104.292, and 104.295, as appropriate. This 
includes ensuring that the vessel meets 
the applicable requirements of SOLAS 
Chapter XI–2 (Incorporated by ref-
erence, see § 101.115 of this subchapter) 
and the ISPS Code, part A, having 
taken into account the relevant provi-
sions of the ISPS Code, part B, and 
that the vessel is provided with an ap-
proved security plan. 

(d) The TWIC requirements found in 
this part do not apply to foreign ves-
sels. 

(e) The TWIC requirements found in 
this part do not apply to mariners em-
ployed aboard vessels moored at U.S. 
facilities only when they are working 
immediately adjacent to their vessels 
in the conduct of vessel activities. 

(f) Except pursuant to international 
treaty, convention, or agreement to 
which the U.S. is a party, this part 
does not apply to any foreign vessel 
that is not destined for, or departing 
from, a port or place subject to the ju-
risdiction of the U.S. and that is in: 

(1) Innocent passage through the ter-
ritorial sea of the U.S.; or 

(2) Transit through the navigable wa-
ters of the U.S. that form a part of an 
international strait. 

[USCG–2003–14749, 68 FR 39302, July 1, 2003, as 
amended at 68 FR 60513, Oct. 22, 2003; USCG– 
2004–18057, 69 FR 34925, June 23, 2004; USCG– 
2004–19963, 70 FR 74669, Dec. 16, 2005; USCG– 
2006–24196, 72 FR 3579, Jan. 25, 2007] 

§ 104.106 Passenger access area. 
(a) A ferry, passenger vessel, or 

cruise ship may designate areas within 
the vessel as passenger access areas. 

(b) A passenger access area is a de-
fined space, within the area over which 
the owner or operator has implemented 

security measures for access control, of 
a ferry, passenger vessel, or cruise ship 
that is open to passengers. It is not a 
secure area and does not require a 
TWIC for unescorted access. 

(c) Passenger access areas may not 
include any areas defined as restricted 
areas in the VSP. 

[USCG–2006–24196, 72 FR 3579, Jan. 25, 2007, as 
amended by USCG–2008–0179, 73 FR 35009, 
June 19, 2008] 

§ 104.107 Employee access area. 

(a) A ferry or passenger vessel, ex-
cluding cruise ships, may designate 
areas within the vessel as employee ac-
cess areas. 

(b) An employee access area is a de-
fined space, within the area over which 
the owner or operator has implemented 
security measures for access control, of 
a ferry or passenger vessel that is open 
only to employees and not to pas-
sengers. It is not a secure area and does 
not require a TWIC for unescorted ac-
cess. 

(c) Employee access areas may not 
include any areas defined as restricted 
areas in the VSP. 

[USCG–2006–24196, 72 FR 3579, Jan. 25, 2007] 

§ 104.110 Exemptions. 
(a) This part does not apply to war-

ships, naval auxiliaries, or other ves-
sels owned or operated by a govern-
ment and used only on government 
non-commercial service. 

(b) A vessel is not subject to this part 
while the vessel is laid up, dismantled, 
or otherwise out of commission. 

[USCG–2003–14749, 68 FR 60513, Oct. 22, 2003] 

§ 104.115 Compliance. 
(a) Vessel owners or operators must 

ensure their vessels are operating in 
compliance with this part. 

(b) Owners or operators of foreign 
vessels must comply with the fol-
lowing— 

(1) Vessels subject to the Inter-
national Convention for Safety of Life 
at Sea, 1974, (SOLAS), Chapter XI–1 or 
Chapter XI–2, must carry on board a 
valid International Ship Security Cer-
tificate that certifies that the 
verifications required by part A, Sec-
tion 19.1, of the International Ship and 
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